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SAN MATEO COUNTY LAW LIBRARY

RESEARCH GUIDE #2

EXPUNGING YOUR RECORD

This resource guide only provides guidance, and does not constitute legal advice. If you need legal

advice you need to speak with an attorney. To find an attorney to assist you, you may contact the San
Mateo County Lawyer Referral Service at (650) 369-4149.

WHAT IS AN EXPUNGEMENT?

Expungement is a method for clearing up your criminal record. This procedure reopens your criminal

case, dismisses the conviction, and re-closes the case without a conviction.

WHAT TO DO:

NOTE: These instructions are for the most common cases, if you have a unique situation, we advise you
to talk with an attorney.

STEP 1: Determine if You Are Eligible for an Expungement

To be eligible to expunge your conviction, you must meet all the following conditions:

1.

Your conviction must meet the guidelines described in PC § 1203.4, PC § 1203.4a, PC §1203.41,
PC§ 17, or PC § 1203.49.

At least one year must have passed since your conviction.

You must have completed the terms of your sentence.

You cannot be serving a sentence for any offense, or be charged with the commission of any
other offense.

Your probation for the conviction you’re trying to expunge must not have been revoked, and not
reinstated.

Deferred Entry of Judgment PC § 1203.43, Petitioner performed satisfactorily during the period
in which deferred entry of judgement was granted and the criminal charges were dismissed
under PC § 1000.3.
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STEP 2: Obtain a Copy of Your Criminal Record (or Case Summary)

You will need a copy of your criminal record or case summary for each conviction you wish to expunge.
The case summary for the San Mateo County can be retrieved from the Criminal Clerk office at the 4"
floor of the Hall of Justice located at 400 County Center Redwood City, CA 94063.

If you have been convicted of a felony, please contact the Private Defender Program at (650) 298 4000
for fingerprinting related questions.

STEP 3: Complete the Required Forms

First, you need to learn how to read your criminal record or case summary. See the sample at the end of
this guide.

The Judicial Council forms used in this procedure are:
1. Petition for Dismissal (CR-180)
When filling out this form, you need to write down ONLY the cases you were convicted for. If

there is more than one conviction under a different case number, you need to fill out a separate
CR-180 for each one of these different case numbers. See the sample at the end of this guide.

2. Order for Dismissal (CR -181)
When filling out this form, just complete it with your personal information at the top of the 2

pages and leave the rest blank. The judge will review this form after reviewing your petition. See
the sample at the end of this guide.

3. Attached Declaration (MC-31)
If you decide to check 2.c. on the first page of the CR-180 and you need more room to explain,
use Declaration MC-31.

In your explanation, make sure to discuss:
¢ Your plans for the future;
¢ The reasons you offended, and how your life is different today than it was when you
offended;
¢ How the conviction has hurt your employment chances;
¢ If you have received any training or education since your conviction;
¢ Any occurrence in your life that changed how you interact with your community; and
e Any 12-step or religious affiliations you have.

See the sample at the end of this guide.

4. Proof of Service CR-106 or CR-106-Info.
When filling out one of these forms list the forms you are attaching and the information of the

party (the District Attorney) to whom you are serving this document either by mail or
personally. See the sample at the end of this guide.
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http://www.courts.ca.gov/documents/cr180.pdf
http://www.courts.ca.gov/documents/cr181.pdf
http://www.courts.ca.gov/documents/mc031.pdf
https://www.courts.ca.gov/documents/cr106.pdf
https://www.courts.ca.gov/documents/cr106info.pdf

STEP 4: SERVE YOUR FORMS
Expungement forms are served and filed in the county where you were convicted.

For the San Mateo County, make 1 copy of your filled out forms and bring both copies to 500 County
Center Redwood City, CA 94063 on the 3™ Floor to serve the District Attorney. At the D.A. office, both
sets of copies will receive a stamp and 1 set will be returned to you. Bring this stamped copy to the

criminal department and file it.
STEP 5: FILE YOUR FORMS

The criminal clerk is located at the Hall of Justice at 400 County Center Redwood City, CA 94063 on the
4% Floor. As of 01/01/22 the courts are no longer charging fees for expungement per PC1203.4, per new
legislation AB 177.

NOTE: when serving and filing BY MAIL, send 2 copies of the forms to the D.A. and 1 copy to the criminal

clerk, just in case. You could include a note in both envelopes that states that you have done so.
AND, THAT SHOULD BE IT!

For most people, no court hearing will be scheduled. Instead, the petition is automatically granted as
long as you have met all the requirements. Keep in mind that the turnaround for expungement is from
30 to 90 days.

After some time, you should receive a letter in the mail letting you know that your record has been
expunged. If you are denied, don’t worry, there is no limit to the number of times you can apply for
expungement. You might have just caught the wrong person on the wrong d
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CR-180

ATTORNEY OR PARTY WITHOUT ATTORNEY

NavE: PRINT YOUR NAME

FIRM NAME:

streeT abpRESS: PRINT YOUR ADDRESS

CITY:

TeLepHoNENO.. PRINT YOUR PHONE #

EMAIL ADDRESS:

STATE BAR NUMBER:

STATE:
FAX NO.:

ZIP CODE:

ATTORNEY FOR (name): PRINT "SELF-REPRESENTED"

FOR COURT USE ONLY

STREET ADDRESS: Print Court's Address
MAILING ADDRESS:

CITY AND ZIP CODE:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF [,0os Angeles

SHOWN

PRINT YOUR NAME AS

RECORD

ON YOUR CASE

PEOPLE OF THE STATE O

DEFENDANT:

CASE NUMBER:

CASE RECORD

PETITION FOR DI

SMISSAL

(Pen. Code, §8§ 17(b), 17(d)(2), 1203.4, 1203.4a, 1203.41, 1203.42, 1203.43, 1203.49)

FOR COURT USE ONLY
DATE:
TIME:
DEPARTMENT:

under Penal Code section 1203.425. If so, this pet
court, including felony reduction under Penal Codd
you can request your Re/cord of Arr rosec|

Note to petitioner: Your conviction may have already been automatically dismissed by the California Department of Justice (DOJ)

tion may be unnecessary—bu
Print the date(s) of

your conviction(s)

there may be additional benefits to filing it with the
how if your conviction has already been dismissed,
J, but this is not required.

1. On (date): ( , the petitioner (the

following offenses or was granted deferred ent

that you listed below.

0 criminal action) was convicted of a violation of the
offenses:

\Jfelony)

Print the code of

Code Section Type of offense (felony, Eligible for reduction to Eligible for reduction to
(Penal, misdemeanor, or infraction) misdemeanor under Penal infraction under Penal
Vehicle, etc.) Code, § 17(b) (yes or no) | Code, § 17(d)(2) (yes or no)

Print the type of conviction |Print "yes" if offense || Print "Yes" if offense ||
n- R here (i.e. misdemeanor or jwas a felony was a misdemeanor

your conviction,

N

.g., PC, VC, etc. - -
9 el Print the section nu

If additional space i ..
your conviction e.d

mber of

ment to Judicial Council Form (form MC-025).

2 :% 'Olny. or m{f 231 Read sections 2 (a-c) and check the box(es) that
serving a sentence apply-

petitioner (check all
a. [ | has fulfilled the
b. [__] has been dischd

c. [__] should be grantq
in the interests ¢
other relevant d
Attached Declar]

probation.

Check box 2 (b) if you were granted an early end to

If you checked box 2 (c) explain in the space below 2
(c) why the judge should dismiss your conviction.

court; the petitioner is not
Immitting any crime, and the

his box if you were
fobation

Nting a dismissal would be
r by attaching a letter or
nt (form MC-025) or

it to this petition.)
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Form Approved for Optional Use
Judicial Council of California
CR-180 [Rev. January 1, 2024]

PETITION FOR DISMISSAL

Penal Code, §§ 17(b), 17(d)(2), 1203.4, 1203.4a,
1203.41, 1203.42, 1203.43, and 1203.49
www.courls.ca.gov

PRINT YOUR CASE # AS SHOWN ON YOUR


Callout
PRINT YOUR NAME AS SHOWN ON YOUR CASE RECORD

Callout
Print the date(s) of your conviction(s) that you listed below.

Callout
Print the code of your conviction, e.g., PC, VC, etc.

Callout
Print the section number of your conviction e.g., 23152(b).

Text Box
Print the type of conviction here (i.e. misdemeanor or felony)


Text Box
Print "yes" if offense was a felony


Text Box
Print "Yes" if offense was a misdemeanor


Callout
Check this box if you were given probation

Text Box
Read sections 2 (a-c) and check the box(es) that apply. 

Check box 2 (b) if you were granted an early end to probation.

If you checked box 2 (c) explain in the space below 2 (c) why the judge should dismiss your conviction.



CR-180

PRINT YOUR NAME AS SHOWN ON YOUR CASE RECORD

PEOPLE OF THE STATE OF CALIFORNIA v. DEFENDANT:

CASE NUMBER:

PRINT CASE # AS SHOWN ON YOUR CASE RECO

3. [_] Misdemeanor or infraction with sentence other than probation (§
/T\ Probation was not granted; more than one year has elapsed since ju

the petitioner (check one)

a.|[__] has lived an honest and upright life si
or

b. [T

Check this box if you
were convicted of a

L misdemeanor and were
not given probation

the sentence of the court and is not serving a sentence for any offens

If you checked this box,
use the blank space to kg any crime; and
tell the judge why they
uncement of judg] should dismiss your he laws of the land,

conviction
e granted relief in the interests of justice. (Please note: Y ey

as complied with

e ssal would be in

the interests of justice. You can provide that information by writing in the space below or by attaching a letter or other
relevant documents. If you need more space for your writing, you can use Attachment (form MC-025) or Attached
Declaration (form MC-031) (which is signed under penalty of perjury) and attach it to this petition.)

[ ] Misdemeanor conviction under Penal Code section 647(b) (Pen. Code, § 1203.49)

of perjury) and attach it to this petition.)

Check this box if

Petitioner has completed a term of probation for a conviction under Penal Code section 647(b) and should be granted relief
because the conviction was the result of petitioner's status as a victim of human trafficking.

(Please provide evidence that the conviction was the result of your status as a victim of human trafficking. You can provide
that information by writing in the space below or by attaching a letter or other relevant documents. If you need more space for
your writing, you can use Attachment (form MC-025) or Attached Declaration (form MC-031) (which is signed under penalty

— you were

convicted of a
misdemeanor for

prostitution.

Check this box if you
served a county jail
sentence for a felony
or felony state prison
sentence.

5[]
§ 1203.41)

ny county jail sentence under Penal Code section 1170(h)(5) or felony state prison sentence (Pen. Code,

Petitioner is not on parole or under supervision under Penal Code section 1170(h)(5)(B); is not serving a sentence for, on
probation for, or currently charged with committing any crime; and should be granted relief in the interests of justice, and

(check one)

a. [__] more than one year has elapsed since petitioner completed the felony county jail sentence with a period of mandatory
supervision imposed under Penal Code section 1170(h)(5)(B).
b. [ ] more than two years have elapsed since petitioner completed the felony county jail sentence without a period of
mandatory supervision imposed under Penal Code section 1170(h)(5)(A).

c. [__].more than two years have elapsed since petitioner completed the felony state prison sentence, and the conviction did not

ult in a requirement to register as a sex offender under Chapter 5.5 (starting with section 290) of Title 9 of Part 1 of the

you\ writing, you can use Attachment (form MC-025) or Attached Declaration (form MC-031) (which is signed under

penglty of perjury) and attach it to this petition.)
If you checked this box,
use this space to tell the
Judge why they should
dismiss your conviction.

CR- 180 TREV- Ty T, 2022 PETITION FOR DISMISSAL
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Callout
Check this box if you were convicted of a misdemeanor and were not given probation

Callout
If you checked this box, use the blank space to tell the judge why they should dismiss your conviction.

Callout
Check this box if you were convicted of a misdemeanor for prostitution.

Callout
Check this box if you served a county jail sentence for a felony or felony state prison sentence. 

Callout
If you checked this box, use this space to tell the Judge why they should dismiss your conviction.


CR-180

PEOPLE OF THE STATE OF CALIFORNIA v. DEFENDANT: ffﬁij%ﬁr case # as shown on your
PRINT YOUR NAME AS SHOWN ON YOUR CASE RECORD

case record
6. |:| Felony prison sentence that would have been eligible for a felony county jail sentence after 2011 under
4\ Penal Code section 1170(h)(5) (Pen. Code, § 1203.42)

Petitioner is not under supervision and is not serving a sentence for, on probation for, or currently charged with committing
any crime; more than two years have elapsed since petitioner completed the felony prison sentence; and petitioner should be
granted relief in the interests of justice.

(Please note: You may explain why granting a dismissal would be in the interests of justice. You can provide that information
by writing in the space below or by attaching a letter or other relevant documents. If you need more space for your writing,
you can use Attachment (form MC-025) or Attached Declaration (form MC-031) (which is signed under penalty of perjury) and
attach it to this petition.)

If you checked this box,
L use this space to tell
the Judge why s/he

should dismiss your
conviction. Check this box if criminal Print the date the
charges were dismissed charges were
after completing a deferred ||dismissed.

entry of judgment program.

7. [___] DeTerred entry of judgment (Pen. Code, § 1203.43)
Petitioner performed satisfactorily during the period in which deferred entry of judgment was gra The criminal
charge(s) were dismissed under former Penal Code section 1000.3 on (date): ”Furthermore (check one),

court records are available showing the case resolution; or

p res under penalty efnadunstbhattbe chargaswere dismissed after petitioner completed the requirements
for deferred entry of Ju Read sections (a)

1 [] has and (b) and select
(20 [ hasnot if any box applies.

attached a copy of petitioner's state=sermrrrery=crmrmrerrmsrory information.

8. Petitioner requests that the eligible felony offenses listed above be reduced to misdemeanors under Penal Code section 17(b) and
eligible misdemeanor offenses be reduced to infractions under Penal Code section 17(d)(2).

9. Petitioner requests that petitioner be permitted to withdraw the plea of guilty, or that the verdict or finding of guilt be set aside and a
plea of not guilty be entered and the court dismiss this action under the Penal Code section(s) noted above.

Date: PRINT TODAY'S DATE
PRINT YOUR COMPLETE ADDRESS } SIGN YOUR NAME

(TYPE OR PRINT NAME) (SIGNATURE OF PETITIONER OR ATTORNEY)

CR-180 [Rev. January 1, 2024] PETITION FOR DISMISSAL Page 3 of 3


Callout
If you checked this box, use this space to tell the Judge why s/he should dismiss your conviction.

Callout
Check this box if criminal charges were dismissed after completing a deferred entry of judgment program.

Callout
Print the date the charges were dismissed.

Callout
Read sections (a) and (b) and select if any box applies.


Your name, address, and phone

number. “In Pro Per” means you CR-181
ATTORNEY OR PARTY WITHOUT ATTORNEY: are representing yourse". FOR COURT USE ONLY
name: Paul Sample
FIRM NAME:
STREET ADDRESS: 1234 Main Street
cmy: Sacramento sTa1E: CA 2P cODE: 95814
TELEPHONE NO.: 916-556-1423 FAXNO.: i
E-MAIL ADDRESS"
ATIGRIEYFOR (HsE_ I PYO . Case number for the conviction
PEOPLE OF THE STATE O YOUr name and birthdate you're trying to expunge
LY
v,
DEFENDANT: Paul Sample D)’E OF BIRTH: 05/10/1975
ORDER FOR DISMISSAL E RUMBER:
(Pen. Code, §§ 17(b), 17(d)(2), 1203.4, 1203.4a, 1203.41, 1203.43, 1203,49) 05M012345

The court finds from the records on file in this case, and from the foregoing petition, that the petitioner (the defendant in the above-
entitled criminal action) is eligible for the following requested relief:

LEAVE THE REST OF THIS FORM BLANK!
The judge will complete this form after reviewing your petition.

] only the following convictions in the above-entitied action (specify charges and date of conviction):

2. The court DENIES the petition for reduction of a felony to a misdemeanor under Penal Code section 17(b) and/or for reduction of a
misdemeanor to an infraction under Penal Code section 17(d)(2) for (check one)
[] ALL FELONY CONVICTIONS in the above-entitied action.
] ALL MISDEMEANOR CONVICTIONS in the above-entitled action.
[] Only the following convictions in the above-entitied action (specify charges and date of conviction):

3. The court GRANTS the petition for dismissal regarding the following convictions under Penal Code[ ] § 1203.4 [ §1203.4a
[1§1203.41 [] §1203.43 []§1203.49 and it is ordered that the pleas of guilty or nolo contendere, or verdicts or
findings of guilt be set aside and vacated and a plea of not guilty be entered and that the complaint or information be, and is
hereby, dismissed for (check one)

[ ALL CONVICTIONS OR PLEAS FOR DEFERRED ENTRY OF JUDGMENT in the above-entitied action.

[ only the following convictions or pleas for deferred entry of judgment in the above-entitled actiqspecify charges and date of
conviction or plea for deferred entry of judgment):

4. The court DENIES the petition for dismissal under Penal Code [ ]  §12034 [_]§12034a [ §1203.41

[J 1203.43 [ § 1203.49 for (check one)

[ ALL CONVICTIONS in the above-entitled action.

1 only the following convictions or pleas for deferred entry judgment in the above-entitied action (specify charges and date of
conviction or plea for deferred entry of judgment):

Pagetof 2
Form Approved for Optional Use Penal Code, §§ 17(b), 17{d)(2), 12034,
Judicial Council of Califomia ORDER FOR DISM'SSAL 1203 48, 1203 41,1203.43 and 1203.48
CR-181 {Rev. Janvary 1, 2017 WWW.COUTTS Ca gov
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Your name

' CR-181
PEOPLE OF THE S‘WUFORNIA v DEFENDANT: CASE NUMBER:
Paul Sample 05M012345
——
5. Ingranting this order under the provisions of Penal Code section 1203.49, the court finds thg
trafficking when he or she committed the crime. The court orders (check one) Your case number

a. [] the rellef described in section 1203.4.
b. [] the relief described in section 1203.4., with the following exceptions (specify):

LEAVE THE REST OF THIS FORM BLANK! _
The judge will complete this form after reviewing your petition.

e OTTITTSSIOT, 2T
b. Dismissal of the conviction does not automatically relieve petitioner from the requirement to register as a sex offender.
(See, e.g., Pen. Code, § 290.5.)

7. If the order is granted under the provisions of Penal Code section 1203.49, the Department of Justice is hereby notified that
petitioner was a victim of human trafficking when he or she committed the crime, and of the relief ordered.

8. If the order is granted under the provisions of either Penal Code section 1203.4, 1203.4a, 1203.41, or 1203.49, the petitioner is
released from all penalties and disabilities resulting from the offense except as provided in Penal Code sections 29800 and 29900
(formerly sections 12021 and 12021.1) and Vehicle Code section 13555. In any subsequent prosecution of the petitioner for any
other offense, the prior conviction may be pleaded and proved and shall have the same effect as if probation had not been granted
or the accusation or information dismissed. The dismissal does not permit a person to own, possess, or have in his or her control a
firearm if prevented by Penal Code sections 29800 or 29900 (formerly sections 12021 and 12021.1). Dismissal of a conviction
does not permit a person prohibited from holding public office as a result of that conviction to hold public office.

9. In addition, as required by Penal Code section 299(f), relief under Penal Code sections 17(b), 17(d)(2),
1203.4, 1203.4a, 1203.41, or 1203.49 does not release petitioner from the separate administrative
duty to provide specimens, samples, or print impressions under the DNA and Forensic Identification
Database and Data Bank Act (Pen. Code, § 295 et seq.) if petitioner was found guilty by a trier of fact,
not guilty by reason of insanity, or pled no contest to a qualifying offense as defined in Penal Code
section 296(a).

10. The basis for an order of dismissal granted under the provisions of Penal Code section 1203.43 is the
invalidity of defendant’s prior plea due to misinformation in Penal Code section 1000.4 regarding the
actual consequences of making a plea and successful completion of a deferred entry of judgment

program.
Date:
(JUDICIAL OFFICER)
CR-181 [Rev. Janvary 1, 2017} ORDER FOR DISMISSAL Page20f2
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OPTIONAL

MC-031

| pLaTIFFPETITIONER: People of the State of California CASE NUMBER:
DEFENDANT/RESPONDENT: Paul Sample 05M012345

e DECLARATION ™~

It be attached to another form or court paper bef§ Case number for the conviction
you're trying to expunge

Parties in the original case
73t aie ane o1 11y CUNVICTUINIT 2005, I was only 19 years Old, I had dr

working. I had too much time on my hands and was hanging out with péople who were a bad influence. This
led me to getting in trouble.

After the birth of my daughter in 2007, I realized that I needed to get my life back on track, so that I could
support her. With the help of my parents, I got my GED, and enrolled at UniTech to study Automotive
Technology. I worked part time at an auto parts store while going to school part tine, so I could support my
daughter and help my parents with bills, since they were letting me stay with them. I finished my schooling in
January 2011. Since then, I've been trying to find full time work as an Automotive Technician or Smog
Technician, but am having a hard time. There are not a lot of jobs available right now, and having a conviction
on my record puts me at a disadvantage against other applicants.

In your own words, tell the court why you want to expunge your
conviction. Consider including information like:
e Your plans for the future;
e The reasons you offended, and how your life is different
today than it was when you offended;
o How the conviction has hurt your employment chances;
¢ If you have received any training or education since
your conviction;
e Any occurrence in your life that changed how you
interact with your community; and
e Any 12-step or religious affiliations you have.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: 6/22/2011

Check “Defendant”
Print name. Sian and Date ~ \

Paul Sample

(TYPE OR PRINT NAME) (SIGNATURE OF DECLARANT) ‘

O Attorney for [ Piaintif [ Petitioner Defendant
[ Respondent 3 other (Specify):

R aip gy ciag ATTACHED DECLARATION

MC-031 [Rev. July 1, 2005) Page 10f 1

Last updated 1/12/26 6




I Change Document Font | Size I

Proof of Service-
S Criminal Record Clearing

@ Service by mail

Instructions

« Before using this form, read Information on How to File a Proof of Service
in Criminal Record Clearing Requests (form CR-106-INFO).

¢ This form is only for providing proof that a document or form was served
(delivered) in a case requesting that a court review a criminal record for
dismissal, vacatur, resentencing, reduction, sealing, or other record clearing
remedy.

¢ The person who serves (delivers) a document or form in this case and
who fills out this form must be at least 18 years old.

¢ This form is for proof of service by mail or personal delivery. For proof of
electronic service, use Proof of Electronic Service (form POS-050/EFS-050).

* A completed form should be filed with the court. Keep a copy of this form
for your records.

At the time I served the document or form listed below, I was at least 18

Check Speliing || Email Form||Save Form

Clerk stamps date here when form is filed.

San Mateo

400 County Center
Redwood City, CA 94063
Southern Branch

Fill in court name and streeJ kddress:

Superior Court of CaliV)rnia, County of

CASE NUMBER HERE

Fill in criminal case numberﬂwd case name:

years old. | YOUR ADDRESS HERE

My [Qhome [Qbusiness address

= 0

Street City State  Zip

Case Number: V

Case Name:

People of the State of California
v. "

@ I mailed or personally delivered the following document or form (fill in the name of the a’ocuﬁnt you are

serving and complete @ or @ )
PETITION FOR DISMISSAL

YOUR NAME HERE

ORDER FOR DISMISSAL

IF SERVED BY MAIL COMPLETE HERE

(a) I putone copy of the document or form in an envelope addressed to each agency (and person, if applicable)
listed below, sealed the envelope, and put first-class postage on the envelope.

(b) The envelope or envelopes were addressed as follows:

(1) Name of agency served (and person, if applicable): |_D|§IB]EA]:|D_BNEY |

Address on envelope: | 500 COUNTY CENTER REDWOOD CITY CA 94063 |
Street City State  Zip
(2) Name of agency served (and person, if applicable):
Address on envelope:
Street City State  Zip

[ Check here if you mailed copies of the document or form to more people or agencies. Attach a
separate page listing the names and addresses on each additional envelope you mailed. Write

“CR-106, Item 4" on the top of the page. I

PUT DATE, CITY, AND STATE HERE

(c) Imailed the envelope or envelopes on  (date): <
by depositing the envelope or envelopes (check one):

from (city): v

(state): -

(1) [ With the U.S. Postal Service.

CHECK WHICH ONE APPLIES: 1 OR 2

(2) [ At an office or business mail drop where I know the mail is picked up every day and deposited

with the U.S. Postal Service.

Judicial Council of California, www.courts.ca.gov
New January 1, 2020, Optional Form

CtB

ceb.com

Essential
Lz|Forms

Last updated 1/12/26

Proof of Service-
Criminal Record Clearing

CR-106, Page 1 of 2
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Case Number:

F SERVED IN PERSON COMPLETE HER A

Service by Personal Delivery

ll\wn] YOUR CASE NUMBER HERE

I personally gave one copy of the document or form to each of the following:

(a) Name of person and agency served: | DISTRICT ATTORNEY |
(1) Address where you gave the document or form to this person:

1500 COUNTY CENTER REDWOOD CITY CA 94063 |

Street City State  Zip

(2) Date when you gave the document or form to this person:l PUT DATE OF SERVICE HERE |

(3) Time when you gave the document or form to this person: | PUT TIME OF SERVICE HERE I

(b) Name of person and agency served:

(1) Address where you gave the document or form to this person:

Street City State  Zip
(2) Date when you gave the document or form to this person:
(3) Time when you gave the document or form to this person:
(A Check here if you gave copies of the document or form to more people. Attach a separate page
listing the names of each of these people, the address where you gave each of them the document

or form, and the date and time you gave them the document or form. Write “CR-106, Item 5" on
the top of 'the page.

@ I declare under penalty of perjury under California state law that the information above is true and correct.

PUT DATE HERE

Date:
[ PRINT YOUR NAME HERE | ) | SIGN HERE
Type or print server’s name Server signs here after serving
New January 1, 2020 Proof of Service- CR-106, Page 2 of 2
(I3 | Essential Criminal Record Clearing

ceb.com | \=|Forms:

L

Last updated 1/12/26 8




| Change Document Font | Size |

CR-106-INFO

I Check Spelling " Email Form "Save FormI

Information on How to File a Proof of Service in Criminal
Record Clearing Requests

@ What does this information sheet cover?

This information sheet tells you how to use and fill out
Proof of Service—Criminal Record Clearing form
CR-106. This information sheet does not need to be copied,
served (delivered), or filed.

@ What is proof of service?

* A “proof of service” is a form used in legal cases.

¢ Ifyou want a judge to look at your case, you or
someone who is helping you has to file certain
documents in court.

* You also have to give or mail copies of those
documents to the other party in the case, usually
the prosecutor.

* The proof of service has spaces for you or
someone who is helping you to write in when,
where, and how the other party got the documents.

* Once the proof of service is filled out and filed
with the court, it shows the court that the other
party got the documents.

@ What is record clearing?

* Record clearing is a process that allows you to ask
a court to improve your criminal record.

* For example, a court may be able to change some
convictions from felonies to misdemeanors.

* You can start the process of record clearing by
filing certain documents or forms called
“applications,” “petitions,” or “motions.”

Who do | need to serve when | ask a
court to clear my criminal record?

Most record clearing laws say you have to let the
prosecuting agency (usually the district attorney) know
about the record clearing request. Sometimes you also have
to let law enforcement (like the police or sheriff) or other
parties know about your request. You can do so by
“serving” (delivering) a copy of the papers you filed with
the court on the prosecuting agency or other parties. Read
the record clearing law you are basing your request on
carefully to see who needs to know about your record
clearing request. Those are the parties who must be served.

@ Why do | need to file a proof of service?

Filing a proof of service shows the court that you have let
the other parties know about the record clearing request by
giving them a copy of the document or form you are using
to make a record clearing request to the court.

When can | use Proof of Service —
Criminal Record Clearing (form CR-106)?

Proof of Service—Criminal Record Clearing (form
CR-106) is intended to be widely used with any record
clearing request that requires notification or service of the
request to the prosecuting agency and other parties, such as
the following optional Judicial Council forms for record
clearing:

e Petition for Dismissal (form CR-180),
dismissals under Penal Code sections 1203.4,
1203.4a, 1203.41, 1203.42, 1203.43, and
1203.49, and reductions under Penal Code
sections 17(b) and 17(d)(2)

* Petition for Dismissal (Military Personnel)
(form CR-183), dismissals under Penal Code
section 1170.9(h), and reductions under Penal
Code section 17(b)

e Motion to Vacate Conviction or Sentence
(form CR-187), vacating convictions under
Penal Code sections 1016.5 and 1473.7

* Petition/Application (Health and Safety Code,
$11361.8) (form CR-400), relief under
Proposition 64 for specified marijuana-related
convictions

e Petition/Application for Resentencing and
Dismissal (form CR-404), resentencing and
dismissal under Penal Code section 1170.22

¢ Petition to Seal Arrest and Related Records
(form CR-409), sealing under Penal Code
section 851.91

* Petition for Resentencing Based on Health
Conditions From Military Service Listed in
Penal Code Section 1170.91(b) (form CR-412/
MIL-412)

* Petition for Writ of Habeas Corpus (form
HC-001)
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@ Who can serve the petition or motion?

* In most cases, the law allows you (the person
who is filing the record clearing request) to serve
the document or form.

¢ You can also ask someone else to serve the
document or form.

* The person who serves a document or form for
record clearing and fills out the Proof of Service-
Criminal Record Clearing (form CR-106) must
be at least 18 years old.

* Read the record clearing law you are basing
your request on carefully to see if it sets any
other requirements for who can serve the
request.

When are the other parties served, and
when do | file a proof of service?

¢ Ask the court clerk if any local filing rules
apply.

* In most cases, the other parties should be served
after the original document or form is filed with
the court. That way, the court may add helpful
information to the document or form, such as a
hearing date.

¢ Some courts require that the document or form is
first served on the other parties, and then the
original document or form is filed with the court,

along with a completed and signed proof of service.

* When you file the document or form with the court,

take the original plus at least two copies of your
documents.
o The court will keep the original.

o The clerk will stamp your copies “Filed” and
return them to you. Keep one copy for your
records.

o The other parties can be served with a copy of

your court-stamped document or form, and then

you should file the proof of service with the
court after the parties are served.

How should the petition or motion be
served?

There are three main ways to serve documents: by mail,
personal delivery, or electronic service. Proof of
Service—Criminal Record Clearing (form CR-106) can be
used to prove service by mail or personal delivery.

If serving electronically:

* Do not use Proof of Service-Criminal Record
Clearing (form CR-106).

 Carefully read and follow the requirements in
California Rules of Court, rule 2.251, and use
Proof of Electronic Service (form POS-050/
EFS-050).

If someone else is serving documents on your behalf, make
sure to provide them with the name of the agency that
must be served (for example, San Francisco County
District Attorney), the agency's address, and a copy of the
document or form.

If serving by mail:

* The server should put one copy of the document
or form in an envelope addressed to the agency,
seal the envelope, and place first-class postage on
the envelope; and

* The server should mail the document or form by
depositing the envelope at a post office or
mailbox or by depositing the envelope at an
office or business mail drop where the server
knows mail is picked up every day by the postal
service.

If serving by personal delivery:

* The server should give the document or form to a
person with the agency and note the name of the
person, as well as the address, date, and time of
the service.

Once the document or form has been served on the other
parties by mail or personal delivery, the server should fill
out and sign the proof of service form.

You should file a completed proof of service with the court
where you filed your document or form. Ask the court
clerk if any local filing rules apply.

What do | do with Proof of Service —
Criminal Record Clearing (form CR-106)
once it is filled out?

New January 1, 2020
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